States Update Employee Leave
Requirements for Coronavirus

In response to the coronavirus (COVID-19) pandemic, states have passed
new laws and issued new regulations and guidance about employee leave
taken for COVID-19 reasons. These provisions are in addition to the federal
Emergency Paid Sick Leave and Emergency Family and Medical Leave
Expansion requirements passed on March 18 as part of the Families First

Coronavirus Response Act (FFCRA).

In general, employee leave permitted under new state COVID-19 rules and
guidance varies with respect to factors like the employers and employees
covered by the leave, the length and purpose of the leave, whether the
leave is compensated and at what rate, and whether the leave is provided

under a new law or rule, or covered under an existing provision.

This Compliance Bulletin briefly describes new state employee leave
provisions and guidance enacted or issued in response to the COVID-19
pandemic, along with links to government resources providing further
information. The document will be updated with additional new employee
leave provisions in this rapidly changing compliance area.

Employers should monitor the websites

of their

state

departments of labor for new laws, rules and guidance about

COVID-19-related employee leave.
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Highlights

States are increasingly enacting laws
and issuing new rules and guidance on
employee leave taken as a result of
COVID-19.

State actions on employee leave come
in addition to paid employee leave
required by the Families First
Coronavirus Act passed by Congress.

Key features of new laws and
regulations include the length of leave,
compensation for leave, and eligibility
requirements for leave.

Recommendations

Employers should stay alert to the
following actions on the state level:

e New employee leave laws and
regulations

e Changes to existing laws and
rules on employee leave

e Guidance on the application of
existing rules and laws on
COVID-19 circumstances
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https://www.dol.gov/agencies/whd/pandemic
https://www.dol.gov/agencies/whd/pandemic
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California

The California Labor Commissioner has issued FAQs on employee leave options, compensation and salary in the context
of COVID-19. In addition, Governor Newsom issued an executive order requiring large employers to provide up to 80
hours of paid leave for food sector workers for certain COVID-19-related reasons. Covered workers include farm
workers, grocery workers and food delivery workers, among others. The measure was intended to provide paid leave for
employees not covered by FFCRA's paid leave provisions. Click here for more information.

e Los Angeles—Mayor Eric Garcetti has issued a public order, effective April 10, 2020, requiring up to 80 hours
of supplemental paid sick leave for certain workers for specified COVID-19-related reasons. The order applies
to private employers with 500 or more employees within the city of Los Angeles, or 2,000 or more employees
within the United States. The order includes employer and employee exemptions, and pay caps apply. The city
has issued rules to implement the order.

e San Francisco—The city of San Francisco has passed the Workers and Families First Program, providing $10
million to businesses with employees in San Francisco to provide five days of sick leave beyond employers’
existing policies. The additional sick leave is available only to employees who have exhausted their currently
available sick leave, have exhausted or are not eligible for federal or state supplemental sick leave, and whose
employer agrees to extend sick leave beyond current benefits. The city has released an employer guide on the
program. The city has also published guidance on San Francisco Paid Sick Leave and the coronavirus.

e SanJose—San Jose has passed a paid sick leave ordinance, effective April 8 — Dec. 31, 2020, in response to the
COVID-19 crisis. The ordinance is meant to fill the gaps left by the FFCRA, and it requires employers to provide
eligible employees with up to 80 hours of paid sick leave for specified COVID-19 related reasons. The city has
issued FAQs on the ordinance.

Colorado

Colorado passed and updated emergency regulations mandating that workers in certain industries be eligible for up to
four days of paid sick leave when experiencing flu-like symptoms and awaiting test results for COVID-19 or under
instructions from a health care provider to quarantine or isolate due to a risk of having COVID-19. The covered industries
are the following:

Leisure and hospitality;

Retail stores that sell groceries (as of March 26, 2020);

Food and beverage manufacturing (as of April 3, 2020);

Food services;

Child care;

Education, including transportation, food service and related work at educational establishments;

Home health (if working with elderly, disabled, ill or otherwise high-risk individuals); and
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Nursing homes and community living facilities.

Click here for more information.

This Compliance Bulletin is not intended to be exhaustive nor should any discussion or opinions be construed as
legal advice. Readers should contact legal counsel for legal advice. ©2020 Zywave, Inc. All rights reserved.


https://www.dir.ca.gov/dlse/2019-Novel-Coronavirus.htm
https://www.gov.ca.gov/2020/04/16/governor-newsom-announces-paid-sick-leave-benefits-for-food-sector-workers-impacted-by-covid-19-additional-protections-for-consumers/
https://www.gov.ca.gov/2020/04/16/governor-newsom-announces-paid-sick-leave-benefits-for-food-sector-workers-impacted-by-covid-19-additional-protections-for-consumers/
https://www.lamayor.org/sites/g/files/wph446/f/page/file/SUPPLEMENTALPAIDSICKLEAVE.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&ved=2ahUKEwih6oqO8-joAhWyhXIEHdZ0AnIQFjADegQIBRAB&url=https://wagesla.lacity.org/sites/g/files/wph471/f/COVID19-SPSL-RR-20200411.pdf&usg=AOvVaw0XnTTSvqSQMl5LyG0LVZ-r
https://sf.gov/step-by-step/get-reimbursed-paying-your-sf-staff-extra-sick-time
https://sfgov.org/olse/san-francisco-paid-sick-leave-coronavirus
https://www.sanjoseca.gov/?navid=5492
https://www.sanjoseca.gov/home/showdocument?id=56786
https://www.colorado.gov/pacific/cdle/colorado-health-emergency-leave-pay-%E2%80%9Ccolorado-help%E2%80%9D-rules
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Connecticut
The state has issued FAQs on the application of various employment laws and programs—including the state’s paid sick
leave and family leave requirements—to workers and businesses affected by COVID-19.

District of Columbia

On April 10, 2020, Washington, D.C. enacted the COVID-19 Response Supplemental Emergency Amendment Act, which,
among other things, requires employers with between 50 and 499 employees to provide their employees with up to 80
hours of paid sick leave for the same reasons leave is permitted under the FFCRA. Employees may take the new leave in
addition to any FFCRA leave they may be eligible for. Employers that are health care providers are exempt from the
requirement, which took effect upon the law’s passage.

As part of earlier emergency legislation, the District expanded its family leave program (DCFMLA) to allow workers to
take time off when they or a family member have been advised to quarantine or self-isolate. The law allowing the
expansion also eliminates the usual DCFMLA eligibility requirements that:

e The employee have worked for the current employer for one year; and
e The employee have worked 1,000 hours for the current employer during the previous 12 months.

These requirements are waived if the employee is taking leave under the new COVID-19 purpose.

In addition, the new leave requirement applies to all District of Columbia employers; before the expansion, only employers
with 20 or more employees were covered by the DCFMLA. The expansion remains in effect for 90 days from its approval
on March 17.

Nevada

The Nevada Labor Commissioner’s Office has issued guidance on employees’ use of leave for COVID-19 purposes under
the state’s new paid leave law. According to the guidance, employees may elect to use available paid leave or other
applicable leave while out on a mandatory government quarantine, but employers may not require that employees use
the leave for this purpose.

New Jersey

Recently passed legislation in New Jersey prohibits employers from terminating or refusing to reinstate employees for
taking time off (as instructed by a medical professional) due to COVID-19. Another new law expands the definition of
“serious health condition” in the state’s temporary disability insurance (TDI) and family leave insurance (FLI) programs to
allow benefits when a person is diagnosed with or suspected of exposure to a communicable disease, or to take care of
a family member similarly affected.

The legislation also expands New Jersey’s earned sick leave law to permit the use of earned sick time for isolation or
qguarantine recommended or ordered by a provider or public health official as a result of suspected exposure to a
communicable disease, or to care for a family member under similar isolation or quarantine.

An additional law enacted on April 14, 2020, expands the state’s Family Leave Act to allow employees to take up to 12
weeks of unpaid time off to care for a family member as a result of an epidemic of a communicable disease, or efforts to
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=2ahUKEwid6uLgs7voAhWDK80KHXTZD1oQFjABegQIAxAB&url=https://portal.ct.gov/-/media/Coronavirus/COVID-19-FAQs.pdf?la=en&usg=AOvVaw20ZD6752A-TPzFxygir0w1
https://code.dccouncil.us/dc/council/acts/23-286.html
http://lims.dccouncil.us/Legislation/B23-0718
http://labor.nv.gov/uploadedFiles/labornvgov/content/Employer/COVID-19%20Leave%20Guidance.pdf
https://www.njleg.state.nj.us/2020/Bills/A4000/3848_I1.HTM
https://www.njleg.state.nj.us/2020/Bills/S2500/2304_I1.HTM
https://www.njleg.state.nj.us/2020/Bills/S2500/2374_I1.HTM
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prevent spread of a communicable disease. The job-protected leave also applies to employees requiring leave to provide
care or treatment for their child if the child's school or place of care is closed in response to a public health emergency.

The state’s Department of Labor and Workforce Development has developed printable guides outlining COVID-19—
related benefits for New Jersey employees. These guides explain the applicability of benefits like earned sick leave,
unemployment insurance, temporary disability and family leave insurance, and workers’ compensation in various
COVID-19-related situations.

New York

New York state enacted a new law providing leave for COVID-19-related reasons, effective March 18, 2020. The leave
applies to employees who are under a quarantine or isolation order. Whether and how much employee compensation is
required during the leave depends on the size and net income of the employer entity, as follows:

e $1 million or less, and up to 10 employees: Unpaid leave through the end of the quarantine or isolation.
(Employees are eligible for paid family leave and disability benefits.)

e More than $1 million, and up to 10 employees: Leave through the end of the quarantine or isolation, at least
five days of which must be paid. (After five days, employees are eligible for paid family leave and disability
benefits.)

e Between 11 and 99 employees: Leave through the end of the quarantine or isolation, five days of which must
be paid. (After five days, employees are eligible for paid family leave and disability benefits.)

e 100 or more employees: 14 days of paid sick leave during quarantine or isolation.

e Public employers: 14 days of paid sick leave during quarantine or isolation.

The law also allows paid family leave for employees to care for children under a quarantine or isolation order.
Employees eligible for federal COVID-19-related leave may take state leave only to the extent that it exceeds the federal
leave. Exceptions apply for asymptomatic or undiagnosed employees who can work virtually, and for employees who
traveled to affected regions not for work. The state has issued FAQs on the new law. For further information, contact
the New York Department of Labor.

Oregon

The Oregon Bureau of Labor and Industries issued a temporary rule clarifying that Oregon family leave covers an
employee’s absence to care for his or her child whose school or place of care has been closed in conjunction with a
statewide public health emergency declared by a public health official.

Oregon has also issued guidance on the use of sick time (which may also be used for public health school closures) in the
context of COVID-19.

Pennsylvania

e Philadelphia—Under emergency regulations, employees covered by the city’s sick leave law may use that leave
for specified COVID-19-related reasons. Click here for more information.

Rhode Island
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https://www.nj.gov/labor/worker-protections/earnedsick/covid.shtml
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=SB8091&term=0&Summary=Y&Actions=Y&Text=Y
https://paidfamilyleave.ny.gov/new-york-paid-family-leave-covid-19-faqs
https://www.labor.ny.gov/home/
https://www.oregon.gov/boli/WHD/OST/Documents/OARD%20Temporary%20Rule%20Filing%20-%20OAR%20839-009-0230.pdf
https://www.oregon.gov/BOLI/WHD/OST/Pages/index.aspx
http://regulations.phila-records.com/
https://www.phila.gov/2020-03-09-using-paid-sick-leave-in-philadelphia/
https://www.phila.gov/2020-03-20-information-and-resources-for-workers-impacted-by-covid-19/
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The Rhode Island Division of Labor and Training is waiving certain eligibility requirements for individuals filing COVID-

19-related claims under the state’s temporary disability insurance and temporary caregiver insurance programs. The
Division has developed a fact sheet with further information.

Washington

e Seattle—An emergency rule makes it an impermissible unreasonable burden under the city’s paid sick and safe

time law for employers to require verification of an employee’s illness from a health care provider. Alternative
means of verification are suggested in the rule. The rule remains in effect until June 7, 2020.
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=2ahUKEwiA1p_uzLvoAhUwVBUIHXLQCbQQFjAAegQIAhAB&url=http://www.dlt.state.ri.us/pdfs/COVID-19%2520Workplace%2520Fact%2520Sheet.pdf&usg=AOvVaw09WxxVoMoteVGs7LJVpPPe
http://www.seattle.gov/Documents/Departments/LaborStandards/PSST%20Verification%20ER_04-08-2020_for%20Web.pdf

